
,{I
STATE OF T{ISSISSIPPI

COUNTY OF HARRISON

AI"IENDED

ThisDeclarationofCondominiumandMersterDeedamendsand

supercedesandcompletelyeliminatesthepriorDeclarationof
Condominium on the same real property recorded in Book 900 at

PageLg2-2L2.NorecitalsinthepriorDeclarationsurvivethis
Amendment. The original plat of said Wellington Place

CondominiumisrecordedinPlatBook32atPage33andthe
AmendedPlatofWellingtonPlaceCondominiumisr:ecordedinPlat i

Book33atPage30.WellingtonPlaceCondominiumHomeownerIs

Association,Inc.whichisthehomeownersassociati.onfor
WellingtonPlaceCondominiumwasincorporat,edonAugust.23,19B3

as a non-profit corporation' The former Ar:ticles of 
i

Incorporation which were referred to in the prior Declaratitn of

Condominium,recordedinBookg00atPageLg2.2L2haveneverbeen

fired with the secretary of st.at"e and are nol, in force'

soUTtlERNMoRTGAGESERVICEScoRP.,aMississippicorporation,

does hereby declare that the property situated and being in

HarrisonCountyrstateof-Mississippi'describedasfollows:
That certain parcel of land being all-of -Lots 6 ' 7

and g, Block I "r 
BAYOU VISTA su6orvrsloN' City of

""irilril-n"rii""n 
counry, I'{ississippi. as per map

orplat,thereoronfi-IelndofrecordinPlatBook
zo,tili"-i=il"ir,e off ice of t,he chancery clerk of
Harrison counav',-ui.risiippi ana a part_of section 25,

r;;;;hip 7 south' Ransg-11-west' in "1id counLv as

recordedinDeedBook535,pageLTT-LTE,.DeedRecords
of Harrison c""itil-lir"=i""ipii, tf9 entire parcel of
Iand being *or"- p'"iticularly- described as f ollows:
BeginningatthenortheastcornerofLot6,Blockl
ofBAYoUVISTASUBDIVISION;t'henceSout.h0degrees.
West along .tft" ui"L-f ine oi Lot' 6 a distance of 247 '7
feet'tot.hesoutheast,cornerofsaidlot;Lhence
SouthBgdegrees30minuLes13secondsWestalongt.he
south line of df""[ i a distance of 240.01 feet to the
southwest, "orn.i-"I 

i"i I of saicl Block; Lhence North
0degreesEast-.rongthewest}ineofsaidlota
distanceofBg.5feettoapoint;thenceSouthE9
d;;;;;;-sa-minu[es-west a distance of 70.0 feet to a

point;thencetlortrr0degreesEastadistanceof160.0
feet to a point-on the s6uth margin of the right-of-way
ofKahlerstreet;tr'.n".NorthBgdegrees56minutes. Easr along tr,e-Ilutii-*irgin of the right,-of-wav of
Kahler Street "-ai=[""ce-or 

3I0.0 feel to tlre Point of

Beg inning '

isherebyaffectedbythefollowingdeclarat'ionandrecita].s.



STATE OF MISSISSIPPI

COUNTY OF HARRISON

RULES AND REGUI,ATIONS

WHEREAS, the Wellington P1ace Condominium Homeownerrs

Association, Inc. Board of Directors, duly constituted and

el-ected by the members of said Association, have received

numerous complaints from Association members regarding the

welfare and safety of Association members; and,

WHEREAS, the Board of Directors have those certain powers

and dutj-es set forth in the Bylaws of Wellington Place

Condominium Association recorded in Book 968 Pages 42 et seq. of

the Land Deed Records in the Off,ice of the Chancery Clerk of the

First Judi-cia1 .District of Harrison County, Mississippi; and,

WHEREAS, the Board of Directors having met on the 9th day of

July, 1990, and havi-ng considered the complaints and safety of

its members and having duly discussed the rules and regulations

in effect for said Condominium Association find that it is

necessary to add the following rules and regulations pursuant to

its powers provided in paragraph 4 (5) of said Bylaws set forth

at page 53 of the Bylaws of this Association as follows:

WITNESSETH:

The rules and regulations for Wellington Place Condominiums

j-s hereby amended to add the following rules and regulations:

l-0. There shal1 be no bicycle riding in the common use

areas inctuding but not limited to the parking lot, swimming pool

area and sidewalks.

l-1. No dogs or cats shall be altowed outside any dwelling

in the common use area unless the dog or cat is under the

personal control of its o$rner or designated agent. The City of

Gulfport requires all dogs to be on a lease when outside the

owners premises. No dwelling owner sha1l allow a cat outside the

dwelling except under the direct control of the dwelling owner.

It is the intent of this rule and regulation that no pet shall be

allowed loose on the premises outside a dwelling unit except
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underthedirectControlofthedwellingunitownerorits
designated agent.

IN WITNESS WHEREoF, the President and Secretary of the

Wellington Place Condominium Homeowners Association' Inc' have

executed this document as the additional rules and regulations

made by the Board of Directors respecting the use of the common

property at Wellington P1ace Condominiums'

BY:

GIVEN UNDER MY HAND AND
I 3 day of JuIY, 1990.

THIS tne 13 daY of Ju1Y, l-geo'

WELLINGTON PI"ACE CONDOMINIUM
HOMEOWNERS ASSOCTATToN, INC.

STATE OF MISSISSIPPI

COUNTY OF HARRISON

Personally appeared before me, the undersigned authority, il
and for the .Lorll*"nti-oned County and State, the within named

William Armstrong, President, and Claire R. Wood, SecretdrY, of
Wellington Place Condominium Homeowners Association, Inc', who
acknowLedged that they signed and delivered the above and
ioiegoing instrument for and-on behalf of said Corporation on the
day ind fear therein mentioned, after being duly.authorized to do
so.

OFFICIAL SEAL OF OFFICE, this the

My Commission Expires:
fiY COMMI5SION EXPIRES MARCH 2T, i99$

william Armstrong

R.
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WHEREAS, SOUTHERN IUORTGAGE SERVICES CORP., a corporation,hereinafter referred to as the ,,Developcr,,, is o$/ner in feesimple of the propertyr which has construct.ed thereon a multi_family dwerting contai^,-j LL,--...-- 
Lr'rt

nrng r dIIloDg other things , thirty_ two ( 32 )dwelling units, units 29 through 32 having been purchased bysuperb construction company, rnc. and superb construction
Liompany' rnc' joins with southern Mortgage services corp. in thisAmended Decraration of condominium and Master Deed for werlingtonplace Condominium.

I'HEREAS, by this Deelaration, the said property is herebysubdivided into thirty two (32) parcels of real property which,in accordance with the provis.ions herein contained, shal1nevertheress be subjected to the benefits and burdens of acondominium; and

*HEREAST'a condominium is a method of ownership which, whenappried to a multi-famiry dwelling, provides for a separate titleto each resident'iaI unitr which title shall consist of a dwellingunit and an undivided interest in and to all 0f an. nr"nerLy thatremains other than dwerring units; and 
s-vt/stsJ LIra

WHEREAST notwithstanding such separation of title, however,the owners by placing the-condominium pran into effect will .wnwith others the common area property, including, withoutintending to limit the same to such elements thereof as theparking 10ts' landscaped areas, swimming poor, laundry house,office and related facilities used and controlred in a mannerconsistent both with the-needs and desires of the residents andthe comrnunity in which the property is located; and
*I{EREAS' it is desirable, therefore, that this Decrarationprovide the basic requirements for such needs and provide forproper use of the propertyr d'd that within these basicreguirements, the Association hereinafter referred to, and itsBoard of Directors shalr have the right and duty to effect Ehepurposes of the condominium; NOW THEREFORE,

-2-
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DECLARATION: Developer, Southern Mortgage Services Corp.

hereby declares on behalf of itself, its successors, grantees and

assigns to its grrantees and their respective heirs, successors

and assigns as well as any and aII persons having, acquiring or
,)

seeking to have or acquire any interest of any nature whatsoever

in and to any part of the Propertyr Els follows:

The property from and after the date of the recording of t,his \
Declaration in the office of Ehe Chancery Clerk in and for
Harrison County, First Judicial District, shall be and con-
tinue subject to each and aII of the terms hereof until this
Declaration is terminated or abandoned in accordance with
provisions herein elsewhere contained.

I. DEFINITIONS: As used herein or elsewhere in the

Con.dominiumDocuments,unIessotherwiseprovided,orun1essthe

context requires otherwise, the following terms shall be defined

as in t.his Article provided

1. Dwelling Unit: Any one of those parts of the Building

which is separately described on the survey and plat as "Unit',

followed by a number. The plat of said Condominium is attached

hereto as Exhibit lrAr.

Z. Dwelling Unit Owner; The person or persons holding titler

in fee simple to a dwelling unit.

3. Assessment: That portion of the cost of maintaining'

repairing and managing the Property which is to be paid by each

dwelling unit ovrner, in elual portions, except as herein specifi-l

cally otherwise Provided.

4. Association: ,'The wellington Place condominium

Homeownerrs AssoCiatiOn, Inc." and its SucCeSsOrs, the Articles

ofIncorporationandtheByIawsofwhichareannexedheretoand
l

made a part hereof as Exhibit "B'.

5. Building: Building means the structure in which the

units are located as set forth in the plans or map or plat

thereof o

6.CommonElements:AI1thatpart'ofthepropertywhichis

not within the thirty two ( 32 ) dwelling units as such dwelling 
I

j

units are shown on the Plans or which exists within dwelling

units by virtue of an easement herein created.

-3-
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Common Expenses: The actual and estimaLed costs of:
a) Ad Valorem taxes and Eaxes of aII kind which might be

Iawfully assessed against the project, utilities not

otherwise paid by the individual owners, insurance,

maintenance, operltion, repair and replacemerlt of the

Common Elements and those parts of the dwelling units as

to which, pursuant to other provisions hereof, it is the

responsibility of Lhe Association to maintain, repair and

replace;

b) Management and administration of the Association,
including, without limiting the same to compensation paid

by t.he Association to a managing agent, accountants,

attorneys and other employees;

c) Any ot,her items held -by or in accordance with ogher

Documents Lo be Common Expense.

8. Comrnon Surplus: The excess of aII receipts of the

Association, including but not limited to assessmentsr., rents,
profits, and revenues on account of the conmon elements, over the

amount of common expenses.

g. Con,ilominium Documents: This Amended Declarat.ion and The

Exhibits annexed heret,o as the same from time to time may be

amended. Said exhibits are as follows:
Exhibit, A - The plans-of said Condominium - phase I
Exhibit B - Articles of Incorporation and By-Laws of

l.lellington Place Condominium Homeownerts Association, Inc.

Exhibit C - Rules and Regulations of the Association

ExhibitD-DeedForm

I0. Developer: Southern Mortgage Services Corp., its
assigns and,/or successors.

11. Person: Developer and any individual, firm,
corporation, trustee or other entiEy capable of holding title to

real property.

L2. Plans and Specifications: The Plans and Specifications

attached as Exhibit 'Au.

?l-
rS

-4-
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As defined and described in the Declaration13. Property:

of Condominium.

14. Share: The percentages attributed to each dwelling unit..

Each dwelling unit owner owns a L/lZ undivided ownership interest
,

in the common areas and in the Association.

II . COMI{ON ELEI'{ENTS USE: The common elements shall be used

in accordance with and subject to the following provisions:

1. Covenant aqainst PartiEion. In order to effectuate the 
I

intent hereof and to preserve the Condominium and the Condominium

method of ownership, the Propei:ty shall remain undivided and no

person, irrespective of the nature of his interest in the

Property, shall bring any action or proceedings for partition or

division of the Property or any part thereof until the ter-

mination of the Declaration in accordance with provisions herein

elsewhere contained.

2. Rules and ReqPlqtigns Promulqated bv Assgciation. No per-

son shall use the Common Elements or any part thereof in any

manner contrary or not in accordance with such rules and regula-

tions pertaining thereof as from time to time may be promulgated

by the Association. Wit,hout in any manner intending to limit the

generalit.y of the foregoing, the Association shalI have the right

but not the obligation to_Promulgate rules and regulations

Iimiting the use of the Common Elements to members of the

Association and their respective families, guests, invitees and

servants, as well as t,o provide for the exclusive use by a

dwelling unit owner and his guests, for specific occasions, of

the swimming pool or other"similar facilities. Such use may be

conditioned upon, among other things, the payment by the dwelling

unit owner of each asses'sment as may be established for the pur-

pose of defraying costs thereof.

3. Maintenance, repair, management, and operation of the

Common Elements shall be the responsibility of Ehe Association,

but nothing herein contained, however, shall be construed so as

-5-
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to preclude the Associat.ion from delegating to persons, firms or

corporations of iLs choice, such duties as may be imposed upon

t,he Association by the terms of this sub-article II ( 3 ) and as are

approved by the Board of Drirectors of the Association,.

4. Expenses incurred or to be incurred for the maintenance

repair, management and operation of the Common Elements shall be

collected frpm dwelling unit owners as assessed in accordance

wit,h provisions contained elsewhere herein.

5. Subject to the ruLes and regulations from time to time

pertaining thereto, all dwelling unit ovrners may use the Comrnon

E1ements, in such manner as will not restrict, interfere with, or

impede the use thereof by other dwelling unit. or^rners.

6. Alterations and Improvements. The Association shall have

the right. to make or cause to be made such alterat.ions and impro.-

vements to the Common Elements, provided the making of such

alterations and improvements are first approved by the Board of

Directors of the Association and all first mortgagees of indivi-

dual units. The costs of such alterations and improvements shall
be assessed as Common Expenses, unless in the judgment of not

Iess than 808 of the Board of Directors, the same are exclusively

or substantially exclusively for the benefit of the dwelling unit

owner or or.rners requesting the same, in which case such

requesting dwelling unit owners shalI be assessed therefor in

such proportions as they approve jointly and failing such

approval, in such proportions as may be determined by the Board

of Directors of the Association.

7. Shares of Dwellinq.Unit. Ownerg. Each Dwelling UniU

Owner shall have an undivided L/EZ share and the shares may be

altered only by amend*unt" hereof executed in form for recording

by all of the Dwelling Unit Owners and First Mortgagees of such

,'l
U

$:r'fi
u,t- L,
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Owners. No such alterations shall affect the lien of prior

recorded mortgages unless written consent of the holder of such

mortgage is obtained and recorded' )

8. The Share of a Dwelling Unit Owner in the Common Elements

is appurtenant to the Owe/Iing Unit owned by him and'inseparable

from Dwelling Unit ownershiP.

IIT. MAINTENANCE AND REPAIR OF DWELLING UNITS:

1. The association, at its expenses, shall be responsible for

the maintenance, repair and replacement of:

a) All port.ions of th'e Dwelling Unit which contribute to

the support of the BuiIding, excluding, however, interior

wa]1s, ceiling and floor surface, and including, without

intending to limit the same to, outside walls of the

Building, structural sIabs, roof, interior boundary

walls of DwelIing UniEs and loadbearing columnsi

b) AII conduit,s, ducLs, plumbing, wiring and oLher faci-

Iities for the furnishing of utility services,which may

be contained in the Dwelling Unit but excluding

therefrom, appliances and plumbing fixtures;

c) AII incidental damage caused to a Dwelling unit by

such work as may be done or caused to be done by the

Association in accordance herewith.

2. By the Dwelling UniC Owner: The responsibility of the

Dwelling Unit Owner shall be as follows:

a) To maintain, repair, replace at his expense, all por-

tions of the Dwelling Unit except the portions of each to

be maintained, repaired and replaced by the Association.

b) To perform his responsibifities in such manner so as

not unreasonably to disturb other persons within the

BuiIding.

c) Not to paint or otherwise decoraEe or change the

appearance of any port.ion of the Building not within the

-7-
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walls of the Dwelling Unit, unless the written consent of,

t,he Association is obtained.

d) To promptly report. to the Association or its agent

any defect or need for repairs, the responsibilit.y for

the remedying of #nicfr is with the Association.

e) Not to make any alterations in t,he portions of the

Dwelling Unit or the Building which are to be maintained

by the essociation or remove any portion thereof or make

any additions thereto or do anything which would or might

jeopardi ze or impair the safety or soundness of the

Building without first obtaining the written consent of

the Board of Directors of the Association and all First, 
i

Mortgageesofindividua1-units,norsha11anyDweIIing

Unit Owner impair any easement without first obtaining

wriE.ten consent of the Association and of the DweIIing

Unit Owner or Owners , fot whose benefit such easement

exi s ts

3. Nothing herein contained, however, shall be construed so

as to impose a contracEual liability upon the {ssociation for

maintenance, repair and replacement, but the Association's liabi-

Iity shaIl be limited t,o damages result,ing from negligence

IV. DWELLING UNITS SHALL BE CONSTITUTED AS FOLLOWS

I. ReaI Property. ui"r, Dwelling Unit', Logether with the

space within it as shown on the Plans and together with all 
l
l

appurtenancesthereto,shaIl,fora1IpurpoSeS,constitutea

separate parcel of real property, which may be owned in fee simple

and which may be conveyedr. transferred and encumbered in the same

rnanner aS any other parcel of real property, independently of aII

other parcel of Property., subject only to the provisions of this 
l

Declaration.

2. Boundaries. Each Dwelling Unit shall be bounded as to

both horizontal and vertical boundaries as shown on the Plans,

subject to such encroachments as are contained in the Building,

o
i)
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whether the same exist now or are created by construction,

settlement or movement of the Buildingr or permissible repairs,

reconstruction or alterations. Said boundaries are intended to

be as follows. '
a) The boundaries of the unit are the interior surfaces

of the perimeter walIs, floors, ceilings, windows and

doois Lhereof, and the unit includes both the porLions of

the Building so described and the airspace so

encompassed. The following are not part of the unit:

bearing walls, columns, floors, roofs, foundations,

reservoirs, tanks, pumps and other central services,

pipes, ducts, flues, chutes, conduits' wires and other

utility inst.altations, wherever located within the unit'

In interpreting deeds and plans the existing physical

boundaries of the unit or of a unit reconstructed in

substantial accordance with the original plans thereof

shall be conclusively presumed to be its boundaries

rather than the metes and bounds expressed in the deed or

plan,regardlessofsett,Iingorlateralmovementofthe

building and regardless of minor variance between boun-.

daries shown on the plan or in the deed and those of the

building . 
-

3. Appurtenances. Each DwelIing Unit shall include and the

same shall pass with each Dwelling Unit as an inseparable appur-

tenance theret,o, whether or not separately described, conveyed or

encumbered, all of the rights, title and interest of a Dwelling

Unit Owner in the property, which shall include but not be

limited to:
a) Common Element,s: The common areas are owned by the

o$rners of the units as tenants in common, in shares set

forth as follows: Each share represents an undivided

L/32 interest in all of the common areas '

b) A license Lo maintain a private passenger automobile

at and on a parking space in accordance with the Rules

'', and Regulations of t'he Association '

-9-
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c) Easements fof the benefit of the Dwelling Unit'

d) Association membership and funds and asseLs held by

theAssociationforthebenefitoftheDwellingUnit
Owner.

e) AII such uppo/t.nances however, shall be''and continue

to be subject to the easements for the benefit of other

DweIIing Units.

f)Inadditiontoandnotinderogationoftheownership

oft'hespacedescribedontheSurveyors.PlansrdDexclu-
sive easement for the use of the space not owned by the

DwellingUnitownerandwhichisoccupiedbytheDwelling

Unit, which easement shall exist until the earlier of

suchtimeasthisDeclarationisterminatedinaccordance

with provisions herein elsewhere contained' or the

build!ng is no longer tenantable'

g)ThefollowingeasementsfromeachDwellingUnitowner

toeachotherDwellingUnitownerandtotheAssociation:
i)IngressandEgress.EasementsthroughtheCommon
Elements for ingress and egress fo,t aII persons

makinguseofsuchCommonElementsinaccordancewit,h

the terms of the Condominium Documents '

ii) Maintenal"", repair and replacement' Easements

through the Dwelling Unit and Common Elements for

maintenaocer repair and replacement of the Dwelling

Units and Common Elements' Use of these easements'

however , fot access to the Dwelling UniLs shall be

Iimited to reasonable hours ' except that access to

the Dwelling Units may be had at any t'ime in case of

emergency.,

iii)Structuralsupport.Everyportionofa
Dwelling Unit which contributed to the st'ructural

support of the Building shall be burdened with an

easement of structural support for the benefit of the

common elements '

-10 -
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iv) Utilities. Easements through the DweIIing Unit'

andCommonElementsforallfacilitiesforthefur-
nishingofutitityservicewithintheBuilding,which
facilitiesshallincludebutnotbelimitedto

conduits, aucrs, plumbing and wiring; provided'

however,thattheeasementsforsuchfacilities
throughaDwellingUnit,shallbeonlysubstantially
inaccordancewiththeP}ansoftheBuilding.

v) Emergency easements of Ingress and Egress'

Easements over alI balconies, if arrY, whenever reaso-

nablyreguiredforemergencyingressandegress.

V. USE RESTRICTIONS:

Inordertoprovideforacongenialoccupationofthe

auilding and Eo provide for the protection of the value of the

Dwelling Units, the use of the Property shall be restricted to

and be in accordance with the following provisions:

l.TheDwellingUnitsshaltbeusedforsingte-family

residences onIY.

2. The Common Elements shall be used for the furnishing of

services and facilities for which the same are reasonably

intendedtfortheenjoymentoftheDwellingUnits.
3.Nuisances.Nonuisancesshallbealloweduponthe

Propertynorshallanyuseorpract'icebeallowedwhichisa

source of annoyance to residents or which interferes with the

peaceful possession and proper use of the Property by its

residents.

4. Lawful Use. No immoral, improper' offensive or unlawful

use shall be made of the property, nor any part thereof and all

valid laws, zoning ordinances and regulations of aII governmental

bodies having jurisdiction thereof shalI be observed' The

respectiveresponsibilitiesofDwellingUnitownersandthe

Association of complying with the requirements of governmental

bodies which require maintenaDCel modification or repair of the

Ppopertyshallbethesameashereinaboveprovidedforthemain.
.II.
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tenanceandrepairoft,hatportionofthePropertysubjectedto
such requirements '

5.Interpretation.Ininterpretingdeeds,mortgagesand
planstheexist,ingphysicalboundariesoftheunitorofaunit

reconstructed in substantiBl accordance with the original plans

thereofshallbeconclusivelypresumedtobeitsboundaries

ratherthanthemetesandbountlsexpressedinthedeed,mortgage

or plan, regardless of settling or lateral movement of the

buildingandregardlessofminorvariancebetweenboundaries
shownontheplanorinthedeedandthoseofthebuilding.

S.Regulations.RegulationsconcerninguseoftheProperty

maybepromulgatedbytheAssociationashereinabovesetforth;
providedrhoweverrthatcopiesofsuchregulationsarefurnished

t.oeachDwellingUnitOwnerprio?tothetimethatthesame

become effective. The initial regulations, which shall be deemed

effective until amended by the Association are annexed hereto and

made a part hereof as Exhibit 'c'. Any amendment's thereto shall

be recorded in t.he officiar Records of Harrison county, ds amend-,

ments to said Exhibit. such regulations sharr not impair or

limit the rights of mortgagees' as elsewhere recited'

T.Leasing.NoDwellingUnitwithintheprojectshallbe

rented for t,ransient or hotel purposes. No Dwerling unit within

theprojectshallberentEdforanyperiodlessthansix(5)

monEhs.Anysuchleaseshallcontai-naprovisiontotheeffect

that the rights of the tenanL to use and occupy the Dwerling unit

shallbesubjectandsubordinateinallrespectstotheprovi.

sions of the Declaration and the ArLicles of Incorporation and

By-Lawsandtosuchotherreasonablerulesandregulations

re1atingtotheuseof,thecommoneIementstototlrer,'house
rules", as Ehe Board of Directors may from time to time

promulgate.NoportionofanyDwellingUnit(otherthanthe

entireunit}shallbeleasedforanyperiod.Anyo$,nerofany

Dwelling unit who shall Iease such unit shall promptly following

t,heexecutionofanysuchlease,forwardaconformedcopythere-

-t2-



of t.o the Board of Directors' The provisions of this subsection

shalL not apply to any institutional mortgagee of any Dwelling

unit who comes int,o possession of the unit by reason of any reme-

dies provided by law or in such mortgage or as a result of a

forecrosure sare or other {udicial sare or as a resurt of any

proceeding, arrangement, or deed in lieu of foreclosure'

VI. ADMINISTRATION:

The Administration of the Property, including but not limited

to the acts required by the Association, shall be governed by the

following Provisions:

I. The AssociatiOn ShalI be a non-profit corporation where

members shall be the Owners of the Units with a Board of l

Directors elected bY said Owners '

2. The By-Laws of the corforabion shall be in the form

att,ached as Exhibit'rB[ until such are amended in the manner

therein provided.

3. The duties and powers of the Association shall be those

set forth in this Declaration and the Articles of Incorporation

and By-La$rs, togeLher with those reasonably implied to effect the

purposes of the Association and this Declaration; provided'

however, that if there are conflicts or inconsist'encies between

this Declaration and the By-Laws and t'he Articles of

Incorporation, the terms ina provisions of this Declarat'ion shall

prevail and the Dwelling Unit owner's covenant to vote in favor of

suchamendmentsintheBy-LawsandArticIesofIncorporationas
wiII remove SuCh COnflicts or inconsistencies' The powers and

duties of the Association shall be exercised in the manner pro-

vided by the By-Laws and any duties or rights of the Association

which are granted by or to be exercised in accordance with the

provisions of this Declaration, shall be so exercised except that

wherever this Declaration required the act or approval of the

Board of Directors of the Association, such act or approval must'

be that, of the Board done or given in accordance with 'lhe

By-Laws.

4. Notices or demands, for any purpose, sha}I be given by

lh [nm0iilil0Jl [0 Ul{fltrling unil 0trttsr! 0lln nl DIIcilinl unit
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manner provided for no[ices to members of thg nssociarion ny [h0

A11 funds and titles of all properties acguired by rhe
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manner provided for noEices to members of the Association by the

By-Laws of the Association.

5. Alt funds and titles of aII properties acguired by the

Association and the proceeds thereon aft,er deduction therefrom

t,he costs incurred by the Association in acquiring the same shall

be held for the benefit of t.he Dwelling Unit Owners for the pur-

poses herein stated.

5. A11 income received by the Association from the rental

or licensing of any part of the Common Elements (as well as such

income anticipated ) shall be used for the purpose of reducing

prospective Common Expenses prior to establishing the annual

assessment for Common Expenses.

VII. INSURANCE:

Insurance. The Association-shall obtain and continue in

effect master or blanket policies (including, without limitations,

fire and other hazards and liability insurance) to insure the

project and the owners thereof against risks of whatever char-

acter, without prejudice to the right of each Owner to addition-

ally insure his ovrn family unit on his own account and for his

own benefit. Amount of coverage for liabilit.y insurance for aII

common areas and public ways shall not be less than $1 r 000,000

for bodily injury and property damage per occurrence. The fire

and other hazard insuranc6 shall not be less than 100t of the

replacement cost of the project. Fidelity Bond coverage shall

also be obtained for all individuals responsible for Homeowners

Association funds egual to at least three months assessments on

all units plus the reserve funds. Any insurance shall be written

in the name of t.he Association. or any person designated by Lhe

By-Laws or this Declaration as a Trustee for each family unit

owner and each family unit Owner's mortgagee, if any. Each Owner

Td his mortgagee, if aDfr shall be a beneficiary, even though

not expressly named, in the percentages or fractions established

in this Declaration, fn the event of loss the Association is

,:n
' 

,"(r
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irrevocablydesignatedastrusteeforeachoftheownersforpur-
poses of adjusting losses with the carri.er on the masLer policy'

and shall have full control of the proceeds for purposes of

reconstruct,ion.

The Association srrat/ ue required to make every"effort to

secure insurance policies providing:

a) Waiver of subrogation by insurer as to any claims

against the Association, l,lanager and owners, their respective

families, servants, agents and guest's;

b) That the master policy not be cancellable, invalidated

or suspended on account of the conduct of one or more of the

individual Owners t ot their respective families, servants' agents

and guests;

c) That the master policy not be cancellable, invalidated

or suspended on account of the conduct of the Association or

manager without. prior demand that the Association or I'lanager cure

the defect; and,

d) That the no "other insurance" clause in the master

policy exclude owner,s policies from considera!'ion.

The insurance cost and premiums for any such blanket or

master insurance coverage shall be a common expense to be paid by

monthly or by other periodic assessments as determined by the

Association, and all such payments collected for insurance shalI

be used solely for the payment of such insurance cost or premiums

as the same become due.

In the event a unit ovrner may carry property or liability

insurance individually up?n his interest in the project, which,

in case of loss, results in proration of insurance proceeds bet-

ween the master policy carried by the Association and the owner I s

insurer, the proceeds available under the Ownerrs policy shall be

payable to the Association, who is irrevocably designat'ed as

trustee of each insuring owner for the purpose of reconstruction'

Anyproceedsremaininguponcomplet,ionofreconstruction

-15-
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directly affecting any such owner shall thereupon be paid by the

Association to Owner.

Each Owner acquiring additional separate insurance coverage

will furnish Association with a copy of each such policy wit.hin

ten (IO) days following acQuisition. Insofar as may''be permitted

by law, each such policy acquired by Owner shall contain Waivers

of subrogation and of any defense based on co-insurance and shall

further provide that any such policy sha1l not be cancellable, in-

validated or suspended on account of the conduct of one or more

of the Owners, or his respective family, servants, agents and

guests.

VIII. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE.

A. If any part of the common Elements shall be damaged by

casualty, t,he determination of fhether or not. to reconstruct or

repair the same shall be made as follows:

I. partial destruction shall be deemed to mean destruc-

tion which does not render 7OS or more of the project, which

incl-udes the common area and DweIIing Units, untenantable.

partial dest.ruction shall be reconstructed or repaired unless at

a meeting of the members of the Association which shall be called

prior to Commencement of such reconstruction of repair, this

Declaration is terminated as provided in this agreement.

Z. Total destrucEioi, shall be deemed to mean destruction

which renders 7Ot or more of the project, which includes the

Comrnon Area and Dwelling Units, untenantable. Total destruction

shall nog be reconstructed or repaired and the Condominium wilI

be t,erminated as set forth in Section XIII, unless at a meeting

which shall be ca}Ied within ninety ( 90 ) days after the

occurrence of the casualty or if by such date, the insurance loss

has not been finally adjusted, then within thirty (30) days

thereafter, SOt of the Dwelling Unit Owners vote in favor of such

reconstruct,ion, restorationr oE repair.

-r6-
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3. Any such reconstruct.ion or repair shall be substantialll

in accordance with t.he Plans and specifications and Ehe plan for

reconstructionmusthavetheapprovalandconsentofone

hundredpercent(100t)oftheFirstMortgagees.
4. Encroachments oPgn, of, in favor of Dwelling,units which

may be created as a result of such reconstruction or repair shall

not constitute a claim or basis of a proceeding or action by the

Dwelling unit owner upon whose property such encroachment exists

provided that such reconstruction was either substantially in

accordance with the plans and specifications or as the Building

was originally constructed. Such encroachments shall be allowed

to continue in existence for so long as the Building stands '

B. Responsibility: If the damage is only to those parts o:

one unit for which t,he responsibilit.y of maintenance and re-

pair is that of the Dwelling Unit Owner, then the Dwelling Unit

Owner shalI be responsible for reconstruction and repair aft'er

casualt,y. In all other instances, the responsibility of

reconstruction and repair after casualty shall be that of the

Association.

I. Estimate of costs. Immediat6ly after a casualty

causing damage to property for which the Association has the

responsibility of maintenance and repair, the Association shall

obt.ain reliable and detaitred estimqtes of the cost to place the

damaged property in condition as gogd as that before the casualt

Such cost,s may include professional fees and premiums for such

Bonds as the Board of Directors desires'

2. Assessments: If the proceeds of insurance are not suf-

ficient t,o defray the estimated costs of reconstruction

(including the aforesaid fees and premiums, if any) assessments

shall be made against the Dwelling unit owners who own the

damaged property in sufficient amounts to provide funds to pay

the estimated cost,s. If at any Lime during reconstruction and

repair r of, upon completion of reconstruction and repair, the

-L7 -
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fundsforthepaymentofthecoststhereofareinsufficient,

assessments sharr be made against Lhe Dwerring unit owners who

ownthedamagedpropertyinsufficientamountstoprovideforthe
payment of such costs '

3. Insurance Adjlrstments: Each DweIIing Unit Owner

shallbedeemedtohavedelegatedtotheBoardofoirectorshis
righttoadjustwithinsurancecompaniesalllossesunderpoli-

ciespurchasedbytheAssociationexceptinanycasewherethe

damageisrestrictedtooneDwellingUnit,subjecttotherights

of mortgagees of such Dwelling Unit Owners'

IX. TAXES AND SPECIAL ASSESSI'{ENTS :

I.TheassessmentofeachoftheDwellingUnitfor

taxesandspecialassessmentsbygovernmentalbodiesshallbe
done in the following manner:

a) Determination of value: The total value for the

tax or assessment roII for the Property shall be

determined without regard t'o the Dwell+ng Units

againstwhichtaxesandassessmentsultimatelyare

Eo be levied

b) Allocation of Assessments Lo Dwelling Units:

The assessments for each Dwelling Unit shall be t'he

DweIIing Unit's respective Share of the Assessment

of Units . -

c) Certificate: AnY Tax Assessor may rely upon a

Certificat'e of the Association as to the Share of

each Dwelling Unit and upon reguest or whenever

appropriat!r the Association shall issue such

Certi f icate.

2,Duringtheperiodoft'imethetaxesandspecial

assessments upon the property or any port,ion thereof are not

assessedtoDwellingUnitsasaforesaid'thetaxesand

aSsessmentsnotseparatelyassessedtoDwellingUnitsshallbe
includedinthebudgetoftheAssociationandshallbepaidby

-18-
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the Association. The Association shaIl assess each Dwelling

owner in accordance with the manner hereinabove set' forth for

allocation of taxes and special assessments by Tax Assessors '

X. ASSESSI{ENTS: )
Assessments against the Dwelling Unit Owners shall be

made or approved by the Board of Directors of the Association and

paid by the Dwelling Unit Owners to the Association in accordance

with the following Provisions:
j

I. Shares of EXpenses: common Expenses - Each Dwelling

Unit Owner shall be liab1e for his share of t'he Common Expenses '
and any Common Surplus shall be owned by each Dwelling Unit Owner

in a like share.

2. Assessments other-than Common Expenses: Any

assessments, the authority to levy which is granted to the

Association or its Board of Oirectors by the Condominium

Documents, shall be paid by the Dwelling unit owners to Lhe

. Association in the proportions set' forth in the provision of the

condominium Documents authori zLng the assessment.

3. Reserve FUnd fOr capitat lmprovements, Replacements

and Repair: A11 sums collected by the Association from

assessments may be co-mingled in a single fund, but they shall be

heIdfortheDwe11inEUnigownersintherespectivesharesin
which they are paid and may be credited to separate accounts from

which shall be paid common expenses I alterations and

improvements, reconstruction and repairs, replacement of the com-

monelementsrandemergencyneeds'suchafundwillbe

establishe,il and maintained to meet the estimated expenditures for

a minimum of Ewo months operation of the condominium' The

Association shalI establish adequate reserve funds for replace-

ment of common Elements components and fund same by regular

monthly payments rather than by extraordinary assessments' The

reserve fund must be init,ially funded by the Developer, and then

maintained from regular assessments. The proportionate interest

bfanyDwellingUnitownerinanyreservefundshallbecon-
-19 -
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sidered an appurt.enance of his Dwelling Unit and shall not be

separately withdrawn, assigned or transferred or otherwise

separaLed from the Dwelling Unit from which it is appurtenant and

shall be deemed to be transferred with the conveyance of such

Dwelling Unit. '
4. Working Capital Fund: In addition, there shall be

established a working capital fund segregated from all other

funds for the initial operat,ion of the Condominium Project equal

to a least two (2) months I estimated Common Assessments charge

for each Unit, said deposit to be collected at closing of Unit
sale. Developer shall pay a1I assessments on any unsold units
and a working capital contribution to the Homeowners Association

within sixty (50) days after the first unit. is sold. Said funds

are to be used for unforeseen e>Jpenaitures.

5. Assessments for Common Expenses: Assessments for Common

Expenses shall be made for the calendar year annually in advance

on or before the second tlonday in December of the year preced.ing

for which the assessments are made and at such other and addi-

t.ional times as in the judgment of the Board o,f Directors, addi-
tional Common Expenses assessments are required for the proper

management, maintenance and operation of the Comrnon EIements.

Such annual assessments shall be due and payable in twelve ( 12 )

egual consecutive monthly-payments; on the first day of each

month, beginning with January of the year for which the 
l

assessments are made. The total of the assessments shall be in

the amount of the estimated Common Expenses for the year 
;

including a reasonable allowance for contingencies and reserves

Iess the amounts of unneeded Common Expense Account balances and

less the estimated paymepts to the association for defraying the

cost,s of the use of Common Elements. If any annual assessment is
not made as required, a payment in the amount required by the

last prior assessment, shall be due upon each assessment payment

date until changed by a nev, assessment.

6. Other assessments shall be made in accordance with the

provisions of the Condominium Documents and if the time of

'3r{1
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payment is not set forth in the Condominium Documents, the same

shall be determined by the Board of Directors of the Association.

7 . Assessments for Emergencies: Assessments for Common

Expenses of emergencies which cannot be paid from the Common
,'

Expenses Account shall be made only by the Board of Direct,ors of

the Association. As long as the Developer controls the majority
of the Board of Directors r any assessments for emergencies must

be approved by 51t of the members of the Homeowner's Association .

before going into effect. 
;

8. Assessments for Liens: AII liens of any nature :

including taxes and special assessments levied by governmental

authority which are a lien upon more than one Dwelling Unit or :

I

upon any portion of the Common Elements, shall be paid by the

Association as a Common Expense and shall be assessed against the

Dwelling Units in accordance with the Shares of the Dwelling ,

Units concerned or charged to the Common Expense Account,

whicheverinthejudgmentoftheBoardofDirect'orsis

appropriate.

9. Assessment RoII: The assessments agaS.nst alI DweIIing

Unit Owners shall be set forth upon a roll of the Dwe1ling Units

which shall be available in the office of the Association for
inspection at all reasonable times 

.by 
the DweIIinE Unit Owners or

their duly authorized representatives, such authorization to be

presented in writing signed by t,he Owner. Such roII shall indi-'i
cate for each Dwelling Unit the name and address of the Owner or

Owners, the assessmenLs for all purposes and the amounts of aII
assessments paid and unpai.d. The Association shall issue such

cert,ificates to such persons as a DweIIing Unit Owner may reguest

in writing

I0. tiability for Assessments: Subject to the provisions of'

Sect.ion 89-9-2I, Mississippi Code (1972), as Amended, the owner i

of a Dwelling Unit and his grantee shall be joint.ly and severally

liable for aII unpaid assessments due and payable at the time of I

aconveyancebut,withoutprejudicetotherightsofthegrantee

to recover from the grantor the amounts paid by t,he grantee

' -21-
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therefor. such liability may not be avoided by a waiver of the

use or enjoyment of any common Element or by abandonment of the

Dwelling Unit. for which the assessments are made. A purchaser of

a Dwelling Unit at a judicial or foreclosure sale or a first

mortgagee who accepts a dered in lieu of foreclosure qr who
I

obtains title to a Dwelling Unit' pursuant to Ehe remedies pro-
i

vided ini trre mortgage or foreclosure of t,he mortgage shall be

Iiable only for assessmenEs coming due after such sale or

acquisition of tit,le and for that portion of due assessments

prorated to the period aft.er the date of such sale. said first

mortgagee wiII not be liable for such DweIIing UniL's unpaid dues

which accrue prior to acquisition of title to such unit by first'

*ort.g"g"i.. such a purchaser as aforesaid shalr be enLitred to

the benefit, of all pre-paid assessments paid beyond the date such

purchaser acquires tit'Ie

ll.LienforAssessments:Theunpaidportionofan

assessmentwhichisdueshallbesecuredbyalien.
a) The Dwelling Unit and all appurtenances thereto

when a not.ice claiming the lien has been recorded by

the Association in the public records of Harrison

i County. The Association shall not, however, record

such claim of lien until the assessment is unpaid

for not less-than twenty (20) days after it is due.

Such a claim of lien shall also secure all

assessments which come due thereafter until the

claim of lien is satisfied, except that such Iien

shall be subordinate to prior bona fide liens of

record

b) AII tangible personal properEy located in the

Dwelling unit except that such lien shall be subor-

dinate to prior bona fide liens of record'

L2. APP1ication:

a) Interest: Application of Payments: Assessments'

andinstaI1mentst,hereofpaidonorbeforeten(10)
days after the date when due shall not bear interest,

all sums not paid on or before twenty ( 20 ) days

r1h
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arter the date when due shall bear interesL a[ the

rate of 8t per annum from the date when due until
paid. A11 payment upon account shall be applied

first to interest and then to the assessment payment

first due. All interesE collected shall be credited
.l ,r

to the Common Expense Account.

b) Suit: The Association at its option may enforce

collection of delinquent assessments by suit at Iaw

or by foreclosure of the liens securing the

. assessments or by any other competent proceeding and

in either event, the Association shall be entitled
to recover in the same action, suit or proceeding

the payments which are delinquent at the time of the

judgment, or decree together with interest thereon at

the rate of 8t per annum, and aII costs incident t,o

the collection and the action, suit or proceedings,

including, vrithout rimiting the same, to reasonable

attorneys I fees

XI . COI'{PLIANCE AND DEFAULT:

Each Dwelling Unit Owner shall be governed by and shall
compry with the terms of the condominium Documents and Regurations
adopted pursuant thereto and said Documents and Regurations as
they may be amended from time to Eime. A default shall entiLle

:Ir:::"ciation 
or other Dwerlins unir owners ro rhe forlowins

a) legal proceeding: Failure to comply with any ofterms of the condominiurn Documents and Resularions
adopted pUrsuant thereto, shall be grounds forrelief which may includer without intending to Iimitthe samer'd' action to recover sums due for damages,injunctive rerief, forecrosure of ,ien or any com-bination thereof, and which relief may be sought bythe Association or if appropriate, by an aggrievedDwelling Unit 0wner.
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b) A Dwelling unit owner sharl be riable for the
expense of any maintenance, repair or repracement
rendered necessary by his act, negrect or careress-
ness or by that of any member of his family or their
guests, emplofees, agents or lessees, but only to
the extent that such expense is not met by the pro_
ceeds o-f insurance carried by the Association. such
liabitity shaII incrude any increase in the fire
insurance rates occasioned by use, misuse, occupancy
or abandonment of any Dwelling Unit or its
appurtenances. Nothing herein contained however,
shall be construed so as to modify any $raiver b.y

insurance companies of rights of subrogation.
c) costs and Attoriieysr Fees: rn any proceeding
arising because of an alleged defaurt by a Dwelring
unit owner, the prevairing party sharr be entitred to
recover the costs of the proceeding and such reaso-
nable attorneys' fees as may be determined by ilre
Cour t "

d) No Waiver of Rights; The failure of the
Association or of a Dwerring unit owner to enforce
any right, provision, covenant or condition which
may be grantet by the condominium Documents shall
not constitute a waiver of the right of the
Association or Dwelling unit owner to enforce such
rightr pf,ovision, covenant or condition in the
futur e .

e) Alt rights, remedies and privileges granted to
the Association or a Dwerring unit owner pursuant to
any terms, provisions, eovenants or conditions of
the condominium Documents shalr be deemed to be

cumulative, and the exercise of any one or more

sharr not be deemed to constitute an erection of
remedies or privileges as may be granted to such
party by the condominium Documents or at raw or in
egu i ty.

gi8 ii$
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f. A first mortgagee' upon request' will be entitled'

to wriEten notification from the homeowners asso-

ciationofanydefaultintheperformancebythe
individual unit Borrower of any obligation under

the Declagation of condominium, the by-Iaws and

regulations and such ot'her documents that pertain

tothecondominiumprojectwhichisnotcured
within sixtY ( 50 ) daYs.

XII. A}TENDI"IENT:

Except for alterations in the shares which cannot be

done except with the consent of all Dwelling Unit Owners whose

shares are being affected, and their mortgagees, t'he condominium

Documents may be amended in the following manner:

t. Declaration: Afrrendments to the Declaration shall

be proposed and adoPted as follows:

a) Notice: Notice of the subject matter of the

proposed amendment in reasonably detailed form

shall be included in the Notice of any meet,ing at

which a proposed amendment is, considered

b) Resolution: A Resolution adopting a proposed

amendment may be proposed by either the Board of

Directors of the Association or by the Dwelling

Unit Ownerg meeting.as members of the"Association

and after being proposed and approved by the I

others. Direcbors and DwelIing Unit Owners not'

present at the meeting considering such amendment

may express their approval in writing or by proxy'

Such approvals must be by not less than seventy-

five percent ( 75t ) of Ehe Directors and seventy-

five percent (758) of the Dwelling Unit owners

and their mortgagees.

c) Veterans Administration: This Declaration may

not be amended or merged without prior approval of

the Veterans Administration.

d) Recording: A copy of each amendment shall be

cert,ified by at least two (2, officers of the

Association as having been duly adopted and shall
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be effective when recorded in the office of the

Chancery Clerk of the First Judicial District of

Harrison County, Mississippi ' Copies of same

shall be sent to each Dwelling Unit Owner and his

mortgagee ip the manner elsewhere prov'ided for the

giving of notices but the same shall not consti-

tute a condition precedent to the effectiveness of

such amendment.

2 - Association BY-La$/s: The

Incorporation of the Association sha1I

provided bY such documents '

XIII. TERMINATION:

The Condominium

the following manner;

shall be terminated , if at all, in

I. Unless all loot of Ehe first mortgages (based

upononevote.foreachfirstmortgageowned),andowners(other

than the sponsor, developer or builder ) of the individual con-

dominium units have given their prior written approval, the con-

dominium homeowners association shall not be entitled to:

a) by act or omission seek to abandon or ter-

minate the condominium Project;

b)changetheproratainterestorobligations
of any individual condominium unit for the pur-

pose of: (i) Ievying assessments or charges or

allocating distributions of hazard insurance pro-

ceeds or condemnation awards I of ( ii ) determining

the pro rata share of ownership of each con-

dominium unit in the common elements i

c)partitionorsubdivit]eanycondominiumunit;

d) by act or omission, seek to abandon'

partition, subdivide, encumber' se11 or transfer

the common elements' (The granting of easements

for public utilit'ies or for other public purposes

consistent with the intended use of the common

elements by the condominium project shall not be

deemed a transfer within the meaning of this

clause ) ;

By-Laws or Articles of

be amended in the manner
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e) use hazard insurance proceeds for losses to

any condominium property (whether to units or to

common elements) for other than the repair,

replacement or reconstruction of such condominium

property, except as provided by statute in case

of substantial loss to the units and/or common

elements of the condominium project.
' 1. The termination of the Condominium may be

effected by the agreement of 1008 of aII Dwelling Unit Owners and

First Mortgagees, which agreement shall be evidenced by an

instrument or instruments executed in the manner required for

conveyances of Iand. The termination shall become effective when

such agreement has been recorded in the public records of the

First Judicial District of Harrison County, Mississippi.

2. Destruction. If it is determined in the manner

elsewhere provided, that the property shall not be reconstructed

after casualty, the Condominium Plan of Ownership wilt be ter-

minated and the Condominium Documents revoked. The determination

not to reconstruction after casualty shall be.evidenced by a

Certificate of the Association certifying as to the facts

effecting the termination which certificates shall become effec-

tive upon being recorded in the public records of the First

Judicial District of HarriJon County, Mississippi

3, Shares of Dwelling Unit Owners after Termination.

After termination of the Condominium, the DweIIing Unit Owners

shall own the property as tenants in common in undivided shares

of the Dwelling Unit Owners. AII funds held by the Association

and insurance proceeds, if any, shall be the amount of the

assessments paid by each Dwelling Unit Owner. The costs incurred

by the Association in connection with the termination shall be a

Common Expense.

4. Following termination, the Property may be par-

titioned and sold upon the application of any Dwelling Unit

-27 -
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owner. rf the Board of Directors following termination, by not
less than a three-fourths vote, determines to accept an offer for
the sale of the Property, each Dwelling unit owner shall be bound
to execute such deeds and other document reasonably required to
effect such sare at such Jr*"" and in such forms as the Board of
Directors directs. rn such eventr dny action for partition or
other division of the property shalr be herd in abeyance pending
such sare, and upon the consununation thereof sharr be discounted
by all parties thereto.

5. The members of the Board of Directors acting
collectivery as agents for Dwerling unit owners, sharl continue
to have such powers as in this Article are granted, not-
withstanding the fact that the Association itself may be
dissolved upon a termination.

G- Nothing contained herein wilr.give a Dwerring unit
owner or any other party, priority over any rights of the first
mortgagee of the Dwerring unit owner pursuant to it.s mortgage in
the case of distribution to such Dwerring unit owner of insurance
proceeds or condemnation awards for rosses to br a taking of
Dwelling Units and/or the common element.

XIV. COVENANTS RUNNING WITH THE LAND:

All provisions-of the condominium Documents shall be
construed to be covenants running with the land and with every
part t,hereof and interest therein incruding but not limited go

every Dwelling Unit and the appurt.enances theret,o; and every l

Dwelling unit owner and craimant of the property or any part
thereof or interest therein, and his heirs, executors,
administrators, successors and assigns sharl be bound by arr of
the provisions of the Cohdominium Documents.

XV. LIENS.

1- proLect,ion of property: A1r riens against a

Dwe}ling unit other than for permitted mortgages, taxes or spe-
cial assessments will be satisfied or otherwise removed within

t tt"tY, [ii ii
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thirty (30) days from the date the lien attaches. AlI taxes and

speciar assessments upon a Dwerling unit shall be paid before

becoming delinquent.

2. Notice of Lien: A Dwelling Unit Owner shall give

notice to the Association 6f every rien upon his Dwer,ring unit
other than for permitted mortgag€s r taxes and special assessments

Iwithin five (5) days after the attaching of the 1ien.

3. Notice of Suit: A Dwelling Unit Owner sha1l give
notice to the Association of every suit or other proceeding which

will or may affect the title to his Dwelling unit or any other
part of the Property, such notice to be given within five (5)

days after the Dwerring unit owner receives notice thereof.
I
I

I 4. Failure to comply with this Article concerning

liens wiir not affect the validity of any judiciar sare.

i' s. The Association sharl maintain a register of arr
I

permitte]d mortgages.
Ixvrl. JUDICIAL SALES:
I

{ f. No judicial sale of a Dwelling Unit nor any
Iinterestf therein shall be valid unless the sale is a result of a

public sale with open bidding in compliance with applicable law.

2. Unauthorized Transactions: Any Iease which is not

authorized pursuant to the terms of this Declaration or for whichr

authorization has not'beef, obtained pursuant to the terms of thisr
Decraration, sha]1 be void unress subsequentry approved by t.he

BoardofDirectorsoftheAssociation,inwriEing,du1yexecuted
by the Broard of Directors or executive officer thereof.

i

l: 3. In the event proceedings are instituted to
I

Iforeclose any mortgage on any Dwerling unit., the Association on

behalf of one or more Dwelling Unit Owners shall have the right
to purchase the mortgage for the amount of indebtedness remaining

unpaid thereon provided the holder of the mortgage agrees to
assign it to the Association; and/or to bid upon said unit at the
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foreclosure sale in accordance with the provisions of sections

89-1-55 and 89-9-2L, Mississippi Code |L972\, as amended.

Nothing herein conlained shalI preclude a mortgage institution'

bank, savings and loan association, insurance company or any

other morggagee from ownin{ a morbgage on any Dwellin! Unitr dnd

such mortgagee shall have an unrestricted absolute right to

accept a Deed to the Dwelling unit in settlement and satisfaction

of said mortgage in lieu of foreclosure, or to foreclose the

mortgage in accordance with the terms Ehereof and the laws of the

state of Mississippi and to bid upon said Dwelling unit at the

foreclosure sale. Such mortgage shaIl have the right to seII or

Iease a unit acquired by said mortgagee pursuant to any remedies

provided by law or in such mortgage or as a result of foreclosure

sale or other judicial sale or as a result of any proceeding,

arrangement, or rleed in lieu of foreclosure. If the Association

or any member as aforesaid, redeems such mortgage or cures such

default, it shall have a lien against the Dwelling Unit for all

sums expended in connection therewithr drd shall have the same

rights to collect such sums as in the case of a past-due

assessment.

XVII. PROTECTION OF I"IORTGAGEE:

I. N . An Owner who mortga-
,

ges his unit shall notify the Association, giving the name and

address of his ltlortgagee. Each Mortgagee shall be permitted to

not,ify the Association of the fact that such Ivlortgagee holds a

deed of trust or mortgage on a condominium unit. The tsoard shall

maintain such information in a book entitled "Mortgagees of

Condominium Units. n

2.Nql.ice_ofDefault.TheAssociationshallnoLify

a Fir st l,lor tgagee in wr i ting , upon request of such Mor tgagee , of

any default by the Mortgagor in the performance of such

Ir{ortgagor I s obligations r ds set f orth in this Declaration' which

is not cured wit,hin thirEy ( 30 ) days '

f';
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3. Examination of Books. The Association sharl per-
mit First Mortgagees to examine the books and records of the
Association during normar working hours, upon request.

4. Annuar Audits. The Association may furnish each
First Mortgagee, if reques;ted, an annual audited financial state-
ment of the Association within ninety (90) days following the end
of each fiscal year of the Association.

5. Notice of Meetinqs. The Association may furnish
each First Mortgagee upon reguest of such Mortgagee, prior writ_
ten notice of arl meetings of the Association and permit the
designation of a representative of such Mortgagee to attend such
meetings. one (1) such request sharl be deemed to be a request,
for prior written notice of alr subseguent meet.ings of the
Association.

6.

The prior written approval of First Mortgagees hording the
mortgages on one hundred percent (100t) of the mortgaged units
shaII be required for any material amendment to the Declaration
or to the By-Laws or Articles of rncorporation of the
Association, incruding, but not rimited to, any amendment which
wourd change the percentage or fraction of interest of unit
owners in the common Elements, except as otherwise provided
herein. 2

7. Notice of Damaqe or Destruction. The Association
shalr furnish the First Mortgagees timely writ.ten notice of
any substantiar damage or destruction of any unit if such
loss exceeds one Thousand Dolrars (slr000.00) and any part of the
common Erements if such loss exceeds Two Thousand Dorrars
( s2,000.00 ) .

B. Notice of condemnatioq. rf any unit or portion
thereof or bhe 

" orLion thereof is made

the subject matter of any condemnation or eminent domain pro-
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assessments and charges which may become Iiens prior

firstmortgageunderlocallawshallrelateonlyto
individual condominium unit.,s and not the condominium

as a whole

ceedingorisotherwisesoughttobeacquiredbyacondemning
authority, then any first morLgage on a unit will be entitled to

timely written notice of any such proceeding or proposed acquisi-

Eion and no provision of any document establishing the Project

wiII entitle the ovrner of g unit or other party to pr.iority over

such first mort,gagee with respect to the distribution to such

unit of the proceeds of any award or settlement.

9 . Rigtr! !-o-Pa-r ti tio[t. No Unit may be Partitioned

without the Prior writEenor subdivided by the Owner thereof

approval of I00t First t'lortgagees '

t0. T AII taxes,

to the

the

Proj ec t

orh soc 1a Requirinq APPro

UnIess t00t of the f irst

i,lorEgagees (based upon (1) vote for each f irst morEgage owned)

and owners of the individual condominium units have given their

prior written approval, the Association shall not be entitled

tos

a) By act or omission, seek to abandon or ter-

minate the condominium Prdect;
b) By act or omission, seek to abandon,

partition, subdivide, encumber, seII or transfer, the common

Elements, excePt as otherwise provided in this agreement (the

granting of easements for public utilities or for other public

purposes consistent with the intended use of the common elements

by the condominium project shall not be deemed a transfer within

the meaning of this clause);

c) use hazard insurance proceeds for losses to

any Condominium Property (whether to Units or to Common

Elements) , for other than the repair, replacement or reconstruc-

tion of such improvements, except as provided by statute in case
l

'of substantial loss to Ehe Units or as oEherwise provided in this

Declaration. The granting of easements for public utilities or

-32-
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for other PubIic

Common Elements

transfer within

purposes consistent with the intended use of the

by the Condotninium Project shall not be deemed a

the meaning of this ParagraPh'

d) Change the pro rata interest or obligations

ofanyindividualcondomirliumuniEforthepurposeof;(i)
Ievyingassessmentsorchargesorallocatingdistribut,ionsof
hazard insurance proceeds or condemnation awards r of ( ii ) deter-

mining the pro rata share of ownership of each condominium unit

in the common elements.

XVIIIPRovISIoNSPERTAININGToDEVELoPER:

ForSolongastheDevelopercontinuestoownanyof

the DweIIing Units, the following provisions shall be deemed to

be in full force and effect,, none of which shall be construed so i

as to relieve Developer from any obligations of a Dwelling Unit

owner t.o pay assessments as to each Dwelling unit owned by it' in

accordance with the Condominium Documents '

I. For so long as the Developer owns more than

twenty-five (25t) percent of Dwelling Units, a majorit,y of Lhe

BoardofoirectorsoftheAssociationshaI1,bese1ectedbythe
DeveloperandsuchmembersasmaybeselectedbytheDeveloper]

need not be residents of the condominium; however ' the control of

.he Board of Directors shall pass to t.he Dwe1ling Unit owners not

Iater than the earlier of-I20 days'aft'er the date by'which 75t of

the Dwelling Units have been conveyed by the Developer ' Qt three

(3)yearsfollowingthedateofthefirstconveyanceofa

Dwelling Unit.
2. The Developer specifically disclaims any intent

to have made any warranty or representation in connection with

the Property or the .condominium Documents except as specifically

setforththereinandnopersonshallrelyuponanywarrantyor
representation not so specifically made therein'

XIX. MANAGEIT'IENT AGREEI'IENTS '

Any management agreements ' contract or

into by the Association will be cancellable by the

Ieases entered

Association

. (-,
ri\ Lir,l
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withoutcauseorcance}}ationfee,uponnotmorethanninety(90)
dayswrittennoticeandthetermofanymanagementagreements
willnotexceedtheperiodofthree(3)years,renewableby

agreement of the parties to such agreement tor successive one (I)

year periods. In the evenU of the termination of the"'management

agreement, as Provided herein the Association shall enter into a

new management agreement with a new management agent prior to the

effective date of the termination of old management agreement'

XX. DWELI,ING UNIT DEEDS:

AnytransferofaDwellingUnitshallincludetheundi.

vided interest in and to the common areas appurtenant thereto

whether or not specifically described'

XXI. CAPTIONS:

captions used in the tondominium Documents are inserted

solely as a natter of convenience and shall not be relied upon or

used in construing the effect or meaning or meanings of any of

the text of the Condominium Documents'

XXII. GENDER, SINGULAR, PLURAL:

wheneverthecontextsopermits,qh"useoftheplural

shall include the singular, the singular shall include the plural

andanygendershallbedeemedtoincludeallgenders.
XXIII. SEVERABILITY:

If any provision of thi's Declaration' or any section'

sent,encerclauserphraseorword'ortheaPPlicationthereofin
any circumst,ances be judicially held in conflict with the Laws of

the state of Mississippi, then the said laws shall be deemed

controlling and t,he vali.dity of the remainder of this Declaration

and the application of any such provision, section, sentence'

clause,phraseorwordinothercircumstancesshallnotbe
affected therebY.

XXIV. BOOKS AND RECORDS:

All unit o$rners and mortgagees have the right to exa-

mine the books and records of the Association during normal busi-

ness hours upon reguest'

ri1
r t'iir. ti.l-
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XXV. ADDITIONAL .PROVISION:

AII provisions of this Declarat,ion are in addition

to Ehe provisions of chapter 9 | Section 89-9-1, et s€9.,

l,lississippi Code of (1972) , as amended, which said st'atutes are

made a part hereof as thougfi copied in words and figuies.

IN WITNESS WHEREOr, the Developer has execuEed this

flz' ",

'l.i ;.' ,. ,i
. .1.

'-l 
.,!

Decraration this ar,. -X l;4' daY of

BY:

BY:

BY:

BY:

, 1983.

WELLINGTON PLACE CONDOMINIUII{
HOMEOWNERI S ASSOCIATION, INC.

SOUTHERN MORTGAGE SERVICES CORP.

IDENT

suPERB CONSTRUCTION COMPANY, rNC.
(or^rners of units 29-32)

DEEP SOUTH CORPORATION
(prior ovlner and develoPer)

SOUTHERN TEDERAL SAVINGS & LOAN
(Secured PartY)

E-eRE.FERY/
TREASTJRER

PRES ID

-3s-



STATE OF MISSISSIPPI

COUNTY OF HARRTSO}i

d-' r- -'

i. L-.: ti

Personally appeared before me, the undersigned authority, in

and for the above mentiongd County and State, the wi,thin named

JIMMY MEEKS, president and GARNET BENNETT, Secretary/Treasurer of

VIELLINGTON PLACE CONDOMINIUM HOIVIEOI^INERIS ASSOCIATION, INC.,

who acknowledged t.hat they signed and delivered the above and

foregoing instrument for and on behalf of said corporation on t,he

day and year therein mentioned, after being duly authorized so to

do.

GMN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the

"_.,3

2.:,,,'' l'

,7 r.';i\'r:

Q/- day or .y '? atlnt , 1e83.

N

t'ly Commission Expires s Iily commission Expires Aug, 20. 1987

STATE OF MISSISSIPPI

COUNBY OF HARRTSCL{

Personally appeared before me, the undersigned authority, in

and for the above mentioned County and StaLe, the within nameri

RAy L. CROWELL, President of SOUTHERN MORTGAGE SERVICES CORP.,

vered the above and

foregoing instrument for and on behalf of said corporation on the

day and year therein mentioned, after being duly authorized so to

do.

GMN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the

.*{ ' day of ,-r' ' ' , re83.

frlf Commisslon Explrei AIli. ZArfi87
;..;

NOTARY PUBLIC

My Comrnission BxPires :
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STATE OF }4ISSISSIPPI

COUNTY OF HARRTSCN

Personallyappearedbeforeme,theundersignedauthority,in

and for the above mentioned County and State, the within named

,t
JACK HESTON, president of'suPERB CONSTRUCTION COMPANY, INC.,

whoacknowledgedthathesignedanddeliveredtheaboveand

foregoing instrument for and on behalf of said corporation on the

day and year therein mentioned, after being duly authorized So t,o

do.

GIVEN UNDER My HAND AND OFFICIAL SEAL oF oFFICE', this the

4t aav of , 1983.

NOTARY PUBLIC

tly Commission Expires:fii Dommlssion Expi:.cs i\ug. hr. l'ili

\r,t

STATE gF'}Y@ I
.l

couNTy or ).\^-do-
personally appeared before rne, the undersigned authoriLy' in

and for Lhe above mentioned county and state, the within named

DALLAS JONES, President of DEEP SOUTH CORPORATION' who

acknowledged that he signed and ,ilelivered the above and foregoing

instrumdnt for and on beharf of said corporation on the day and

Iyear thdrein mentioned, after being. duly authorized so to do'

i
GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE' this the

r-,',qnhl day of 5n t;f{'rvJ,^ul. , 1983.

I

t'ly Commission ExPires :

My Commlssion gPires ScP!. 18, t98{
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STATE OF MISSISSIPPI

COUNTY O}' IARRTSCN

:1-C\
L {.)

Personally appeared before ffi€r the undersigned authorit,y, in

and for the above mentionedrcounty and state, the v'ithin named

T. H. ANDERSON, President of souTHERN FEDERAT SAVINGS AND LOAN

ASSOCIATION, who acknowledged that he signed and delivered the

above and foregoing instrument for an<1 on behalf of said cor-

poration on t,he day and year therein mentioned, after being duly

authorized so to do.

GIVEN UNDER I'{Y HAND AND OFFICIAT SEAL OF OFfICE, this the

'41 
. .. dav of ,Lefi I983.

My Commission ExPires:
tyylArcA /q /?85

{' u' -'-

.jh qr,.'_ l-.1

IIoTANV PUBLI
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State of N,[is si.ssiPPi.

Office of

Secretary of State
J acks on

0, tl.,nin I'try/ grtt*o,, Seereto'y of 5,td,t''' l'o "e*tfy tfrot tfr'

Cloztr. of fio.o{totation frewto atbcfr'el entittel' tfr' Cfrottt" "f
fincorlzotation of

WELLINGTON PLACE CONDOMINIUM HOMEOI.INER'S ASSOCTATION, INC.

wat, put,uant to tfie ptoui-*iono of Jitk ry, Colt o{ dl\Uni^e:-iffi of

tg1z, on o*toltJ., .Iltoo.ltL in tfie.R..o.L of 0ooo'1'orationn' tn tfru

offue, tn PHorosrAT BooK 294, Pages 344 - 355.

Qiu"n und", ^y fioo/ on/ tfr' Quot 5,,"[

4 tfr, ,<Statc "[ <l4irtittiPf i fictzto

o[[i,,/ tli', 23rd day of August, 1983'
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B00l( cUtracr dt*

iroK gfiE , i{'I
t

I -..r... -
$tutr trf ffiixninntPPt

EXECUTIVE OFFICE

JA CKS ON

@l1e foit\irt unil fureguing 6'\urtet uf pncorpuratian rt

WELLINGTON PLACE CONDOMINIUM

HOIIEOWNEN!S.. ASSOCIATION, INC.

ir hlewbg upprubeL

Bn tertintrng tulereo{, p \utre \ereunts set

nrg l1utrb urrb rauseb ttle @ttat $eu| sI

I\e f;taht sf $i*rirriyyi ta be dfixeb

t\if 23rd day of August, A" D., 1983.
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